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part B of title IV of the Act (see
§ 722.119);

(i) If in the case of total disability
due to pneumoconiosis it is filed within
3 years from the date of last exposed
employment in a coal mine; or

(ii) If in the case of death from a res-
piratory or pulmonary impairment for
which benefits would be payable under
section 411(c)(4) of the Act, incurred as
a result of employment in a coal mine,
it is filed within 15 years from the date
of last exposed employment in a coal
mine.

(b) Any State workmen’s compensa-
tion law which provides longer periods
for filing a claim subsequent to the
events specified in this section shall be
deemed to have met the requirements
described herein. Any State workmen’s
compensation law which provides
shorter time limitations on filing a
claim, or which commences the period
for filing a claim beginning with an
event which is more restrictive than
those specified in this section, shall be
deemed not to have met the require-
ments of this section.

CRITERIA: MEDICAL STANDARDS FOR DE-
TERMINING WHETHER MINER’S TOTAL
DISABILITY OR DEATH WAS DUE TO
PNEUMOCONIOSIS

§ 722.117 Medical criteria—generally.
Section 402(f) of the Act authorizes

the Secretary of Health, Education,
and Welfare to establish and promul-
gate standards and medical criteria for
determining whether a miner is totally
disabled due to pneumoconiosis, wheth-
er a miner’s death was due to
pneumoconiosis, and whether a miner
was totally disabled by pneumoconiosis
at the time of his death. Section
421(b)(2)(C) of the Act requires that in
order for a State to be included on the
Secretary’s list, such State must pro-
mulgate standards for determining
death or total disability due to
pneumoconiosis which are substan-
tially equivalent to those promulgated
by the Secretary of Health, Education,
and Welfare (see 20 CFR part 410, sub-
part D) and adopted pursuant to sec-
tions 415(a) and 422(c) of the Act by the
Secretary of Labor in respect of claims
filed subsequent to June 30, 1973 (see 20
CFR part 718). Therefore, no State

shall be included on the Secretary’s
list if it does not by statute or pub-
lished formal rules and regulations pro-
vide standards which are substantially
equivalent to or less restrictive than
those standards published by the Sec-
retary of Health, Education, and Wel-
fare in subpart D of 20 CFR part 410 as
amended on September 30, 1972 (37 FR
20641–20645).

§ 722.118 Medical evidence.

No State workmen’s compensation
law shall be included on the Sec-
retary’s list unless such law or regula-
tions promulgated thereunder provide
that no claim shall be denied solely on
the basis of a chest roentgenogram
and, that in determining the validity of
claims all evidence shall be considered,
including, where relevant, medical
tests such as blood gas studies, X-ray
examination, electrocardiogram, pul-
monary function studies, or physical
performance tests, and any medical
history, evidence pertaining to future
employability, evidence submitted by a
miner’s physician, or a miner’s wife’s
affidavits, and in the case of a deceased
miner, autopsy, biopsy, or other appro-
priate affidavits of persons with knowl-
edge of the miner’s physical condition,
and any other supportive materials.

§ 722.119 Medical presumptions.

Section 411(c) of part B of title IV of
the Act establishes a series of presump-
tions which shall be available to claim-
ants for purposes of determining
whether a miner’s death or total dis-
ability was due to pneumoconiosis. No
State workmen’s compensation law
shall be included on the Secretary’s
list if it does not provide or if regula-
tions promulgated pursuant to such
State law do not make available to
claimants presumptions which are
equivalent to or less restrictive than
those presumptions contained in sec-
tion 411(c) of the Act as set forth
below:

(a) If a miner who is suffering or suf-
fered from pneumoconiosis was em-
ployed for 10 years or more in one or
more coal mines, there shall be a re-
buttable presumption that his
pneumoconiosis arose out of such em-
ployment;
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